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Development Consent            

 
Applicant: Mr G Elias 
12 Elder Road 
DUNDAS  NSW  2117 

 
Consent No:         LDA2022/0402 
 
Consent Date:      2 March 2023    Valid until:    2 March 2028 

 
The City of Ryde, as the consent authority under the provisions of the Environmental 
Planning and Assessment Act, 1979 hereby consents to the development as follows: 

 
Property:              180 North Road Eastwood          Lot 3 DP 387071 
 
Development:      New two storey dwelling and swimming pool. 

 
Subject to the conditions 1 to 67 specified in this consent. 
 
You are advised that failure to observe any condition of approval set out in the 
consent is   an offence and legal proceedings may be instituted by Council. 
 

This Consent does not guarantee compliance with the Disability Discrimination Act 
and you should, therefore, investigate your liability under the Act. 
 
You are advised of your right of appeal to the Land and Environment Court under 
Section 8.7 of the Environmental Planning & Assessment Act and your right to 
request a review of the determination to Council under Division 82, of the 
Environmental Planning & Assessment Act within 6 months after you have received 
the Consent. 
 
An objector does not have a right of appeal against this determination however, any person 
may bring proceedings against this determination before the court under section 9.45 of 
the EP&A Act. 

 

     
Colin Murphy 

Senior Coordinator – Development Assessment 

 

The fees quoted at the time of issue of this Consent may be subject to variation. Council ’s annual fees 
and charges are published in the Management Plan. To confirm fees please contact Customer Service 
on 9952-8222. 
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Conditions of Consent for LDA2022/0402:- 
 
GENERAL 
 

The following conditions of consent included in this Part identify the requirements, terms 
and limitations imposed on this development. 

 
1. Approved Plans/Documents. Except where otherwise provided in this consent, the 

development is to be carried out strictly in accordance with the following plans 
(stamped approved by Council) and support documents: 

 

Document Description Date Plan No/Reference 

Architectural Plans 22.02.2023 
13.12.2022 
22.02.2023 
03.11.2022 
03.11.2022 
03.11.2022 
03.11.2022 
03.11.2022 
03.11.2022 
03.11.2022 
03.11.2022 
 

Job No. 22048: Dwg No. 1.01 ‘Rev C’   
Job No. 22048: Dwg No. 1.02 ‘Rev B’   
Job No. 22048: Dwg No. 2.01 ‘Rev C’   
Job No. 22048: Dwg No. 2.02 ‘Rev A’   
Job No. 22048: Dwg No. 2.03 ‘Rev A’   
Job No. 22048: Dwg No. 3.01 ‘Rev A’   
Job No. 22048: Dwg No. 3.02 ‘Rev A’   
Job No. 22048: Dwg No. 4.01 ‘Rev A’   
Job No. 22048: Dwg No. 5.01 ‘Rev A’   
Job No. 22048: Dwg No. 5.04 ‘Rev A’  
Job No. 22048: Dwg No. 6.01 ‘Rev A’  
 

Landscape Plans 
 
 

13.12.2022 
13.12.2022 
 

Job No. 6359: Sheet No. 1 of 2 ‘Issue A’  
Job No. 6359: Sheet No. 2 of 2 ‘Issue A’  
 

Stormwater Management 
Plans 
 

21.02.2023 
21.02.2023 
21.02.2023 
21.02.2023 
21.02.2023 

Project No. 2021185 – Dwg No. 000 ‘Issue D’ 
Project No. 2021185 – Dwg No. 101 ‘Issue D’ 
Project No. 2021185 – Dwg No. 102 ‘Issue D’ 
Project No. 2021185 – Dwg No. 103 ‘Issue D’ 
Project No. 2021185 – Dwg No. 104 ‘Issue D’ 
 

Flood Report 
 

Nov 2022 Flood Impact Assessment prepared by Telford 
Civil 
 

Arborist Report 14.09.2022 Arboricultural Impact Assessment (AIA) 
prepared by Redgum Horticultural (Revised 
Report) 
 

 
(Reason: To ensure the development is carried out in accordance with the 
determination). 
 

2. Building Code of Australia. All building works approved by this consent must be 
carried out in accordance with the requirements of the Building Code of Australia. 
 
(Reason: Statutory requirement). 

 
3. BASIX. Compliance with all commitments listed in BASIX Certificate numbered 

1342855S dated 06 October 2022. 
 

         (Reason: Statutory requirement). 
 
4. Support for neighbouring buildings. If the development involves excavation that 

extends below the base of the footings of a building on adjoining land, the person 
having the benefit of the development consent must, at the person’s own expense: 
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(a) Protect and support the adjoining premises from possible damage from the 
excavation, and 

(b) Where necessary, underpin the adjoining premises to prevent any such 
damage, in accordance with relevant Australian Standards. 

 
(Reason: Statutory requirement). 

 
5. Hours of work. Building activities (including demolition) may only be carried out 

between 7.00am and 7.00pm Monday to Friday (other than public holidays) and 
between 8.00am and 4.00pm on Saturday. No building activities are to be carried out 
at any time on a Sunday or a public holiday. 

 
(Reason: To ensure reasonable standards of amenity for occupants of neighbouring 
properties). 

 
6. Hoardings. 

(a) A hoarding or fence must be erected between the work site and any adjoining 
public place. 

 
(b) Any hoarding, fence or awning erected pursuant this consent is to be removed 

when the work has been completed. 
 
         (Reason: To ensure public safety). 
 
7. Illumination of public place. Any public place affected by works must be kept lit 

between sunset - sunrise if it is likely to be hazardous to persons in the public place. 
 

(Reason: To ensure public safety). 
 
8. Public space. The public way must not be obstructed by any materials, vehicles, 

refuse, skips or the like, under any circumstances, without prior approval from 
Council. 

 
(Reason: to ensure public safety). 

 
9. Public Utilities. Compliance with the requirements (including financial costs) of any 

relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, RMS, Council 
etc) in relation to any connections, works, repairs, relocation, replacements and/or 
adjustments to public infrastructure or services affected by the development.  

 
(Reason: Access to public utilities). 
 

10. Roads Act. Any works performed in, on or over a public road pursuant to this consent 
must be carried out in accordance with this consent and with the Road Opening 
Permit issued by Council as required under section 138 of the Roads Act 1993. 

 
(Reason: To ensure compliance with the requirements of the Roads Act 1993). 

 
TfNSW Condition 
 
11. Access to Site.  TfNSW denies access to 180 North Road Eastwood across the 

Eastwood County Road Reservation. All access must be from the street frontage.  
 

(Reason: To ensure the Eastwood County Road Reservation is not impacted). 
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Swimming Pool Conditions 
 
12. Pool filter – noise. The pool/spa pump/filter must be enclosed in a suitable ventilated 

acoustic enclosure to ensure the noise emitted therefrom does not exceed 5dB(A) 
above the background noise level when measured at any affected residence.  

 
(Reason: To protect the amenity of the adjoining properties). 

 
13. Depth markers. Water depth markers are to be displayed at a prominent position 

within and at each end of the swimming pool. 
 

(Reason: Safety). 
 
14. Wastewater discharge. The spa/pool shall be connected to the Sydney Water sewer 

for discharge of wastewater. 
 

(Reason: To ensure the appropriate discharge of wastewater). 
 
15. Resuscitation Chart. A resuscitation chart containing warning “YOUNG CHILDREN 

SHOULD BE SUPERVISED WHEN USING THIS POOL” must be provided in the 
immediate vicinity of the pool area so as to be visible from all areas of the pool. 

 
(Reason: Safety). 

 
General Engineering Conditions 
 
16. Design and Construction Standards.  All engineering plans and work inside the 

property shall be carried out in accordance with the requirements of the relevant 
Australian Standard. All Public Domain works or modification to Council infrastructure 
which may be located inside the property boundary, must be undertaken in accordance 
with Council’s 2014 DCP 2014 Part 8.5 (Public Domain Works), except otherwise as 
amended by conditions of this consent. 

 
        (Reason: To ensure compliance with design and construction standards). 

 
17. Service Alterations.  All services or utilities required to be altered in order to complete 

the development works are to be undertaken in accordance with the requirements of the 
relevant service provider (eg Telstra, Jemena, Ausgrid, etc), with all costs associated with 
this alteration to be borne by the applicant. 
 

     (Reason: To ensure compliance with service alterations). 
 

18. Restoration. Public areas must be maintained in a safe condition at all times. Restoration 
of disturbed road and footway areas for the purpose of connection to public utilities will be 
carried out by Council following submission of a permit application and payment of 
appropriate fees.  Repairs of damage to any public stormwater drainage facility will be 
carried out by Council following receipt of payment. Restoration of any disused gutter 
crossings will be carried out by Council following receipt of the relevant payment. 
 

         (Reason: To ensure compliance with restoration requirements). 
 

19. Road Opening Permit.  In accordance with the requirements of the Roads Act, the 
applicant must obtain consent (Road opening Permit) from Council prior to any excavation 
being undertaken in the road reserve (this includes verge and public footpath areas). No 
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works shall be carried out in the road reserve without this permit being paid and a copy 
kept on the site. 
 

        (Reason: To ensure compliance with road opening permit requirements). 
 
PRIOR TO CONSTRUCTION CERTIFICATE 
 

A Construction Certificate must be obtained from a Principal Certifying Authority to carry 
out the relevant building works approved under this consent. All conditions in this Section 
of the consent must be complied with before a Construction Certificate can be issued. 
 

Council Officers can provide these services and further information can be obtained from 
Council’s Customer Service Centre on 9952 8222. 
 

Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with the 
conditions in this Section of the consent. 
 

Details of compliance with the conditions, including plans, supporting documents or other 
written evidence must be submitted to the Principal Certifying Authority. 

 
20. Compliance with Australian Standards. The development is required to be carried 

out in accordance with all relevant Australian Standards. Details demonstrating 
compliance with the relevant Australian Standard are to be submitted to the Certifying 
Authority prior to the issue of the Construction Certificate. 

 
(Reason: Statutory requirement). 

 
21. Structural Certification. The applicant must engage a qualified practising structural 

engineer to provide structural certification in accordance with relevant BCA 
requirements prior to the release of the Construction Certificate. 

 
(Reason: Statutory requirement). 
 

22. Security deposit. The Council must be provided with security for the purposes of 
section 4.17(6) of the Environmental Planning and Assessment Act 1979 in a sum 
determined by reference to Council’s Management Plan prior to the release of the 
Construction Certificate. (category: dwelling houses with delivery of bricks or 
concrete or machine excavation)  

 
(Reason: Statutory requirement). 

 
23. Infrastructure Restoration and Administration Fee. An Infrastructure Restoration 

and Administration Fee must be paid to Council in accordance with Council’s 
Management Plan prior to the release of the Construction Certificate. 

 

(Reason: Statutory requirement). 
 
24. Long Service Levy. Documentary evidence of payment of the Long Service Levy 

under Section 34 of the Building and Construction Industry Long Service Payments 
Act 1986 is to be submitted to the Certifying Authority prior to the issuing of the 
Construction Certificate. 

 

(Reason: Statutory requirement). 
 



Page 6 of 16 
 

25. Sydney Water – Building Plan Approval. The plans approved as part of the 
Construction Certificate must also be approved by Sydney Water prior to excavation 
or construction works commencing. This allows Sydney Water to determine if sewer, 
water or stormwater mains or easements will be affected by any part of your 
development. Please go to www.sydneywater.com.au/tapin to apply. 

 

(Reason: Statutory requirement). 
 
26. Reflectivity of materials. Roofing and other external materials must be of low glare 

and reflectivity.  Details of finished external surface materials, including colours and 
texture must be provided to the Certifying Authority prior to the release of the 
Construction Certificate. 

 
(Reason: To ensure the use of appropriate material to minimise reflectivity). 

 
Swimming Pool Conditions 

 
27. Pool fencing. The pool fence is to be erected in accordance with the approved plans 

and conform with the provisions of the Swimming Pools Act 1992 and Swimming 
Pools Regulation 2018. Details of compliance are to be reflected on the plans 
submitted with the Construction Certificate. 
 
(Reason: Statutory requirement). 
 

28. Pool Boundary Fence (Acting as a pool fence). Where a boundary fence acts as 
a barrier to a pool it shall have a height not less than 1.8m on the inside and ‘Non-
Climbable Zone’ (NCZ) formed as a quadrant of 900mm radius down from the top of 
the inside of the barrier. Details showing compliance are to be reflected on the plans 
submitted with the Construction Certificate. 

 
(Reason: Statutory requirement). 

 
Engineering Conditions to be Complied with Prior to Construction Certificate  
 
29. Vehicle Access & Parking. All internal driveways, vehicle turning areas, garages and 

vehicle parking space/ loading bay dimensions must be designed and constructed to 
comply with the relevant section of AS 2890.1 (Off-street Parking standards). 
 
With respect to this, the following revision(s) / documentation must be provided with the 
plans submitted with the application for a Construction Certificate; 
 
a) All internal driveways and vehicle access ramps must have ramp grades, transitions 

and height clearances complying with AS 2890 for all types of vehicles accessing 
the parking area. To demonstrate compliance with this Australian Standard, the 
plans to be prepared for the Construction Certificate must include a driveway profile, 
showing ramp lengths, grades, surface RL’s and overhead clearances taken along 
the vehicle path of travel from the crest of the ramp to the garage. The driveway 
profile must be taken along the steepest grade of travel or sections having 
significant changes in grades, where scraping or height restrictions could potentially 
occur and is to demonstrate compliance with AS 2890 for the respective type of 
vehicle. 

 
b) To prevent vehicles from running over the edge of a raised driveway, safety barriers 

must be provided where the driveway level exceeds 600mm to a lower level. 

http://www.sydneywater.com.au/tapin
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c) The driveway is to be designed with openings under the slab to allow for passage 

of overland flow across the site. 
 

These amendment(s) must be clearly marked on the plans submitted to the Accredited 
Certifier prior to the issue of a Construction Certificate. 

  
(Reason: To ensure the vehicle access and parking area is in accordance with the 
require standards and safe for all users.) 

 
30. Vehicle Footpath and Gutter Crossover Approval. A new vehicle footpath crossing 

and associated gutter crossover shall be constructed at the approved vehicular access 
location/s.  Where there is an existing vehicle footpath crossing and gutter crossover, 
the reconstruction of this infrastructure may be required in order that it has a service life 
consistent with that of the development and ensure it is compliant with current Council’s 
standards and specifications.  The location, design and construction shall be in 
accordance with Council’s DCP 2014 Part 8.3 (Driveways), Part 8.5 (Public Civil Works) 
and Australian Standard AS2890.1 – 2004 (Off-street Parking). 
 
Prior to the issue of the Construction Certificate, an application shall be made to Council 
for approval under Section 138 of the Roads Act, 1993, for the construction of the 
vehicle footpath and gutter crossover.  The application shall include engineering design 
drawings of the proposed vehicle footpath crossing and gutter crossover. The drawings 
shall be prepared by a suitably qualified Civil Engineer using the standard B85 vehicle 
profile.  The drawings shall show the proposed vehicle footpath crossing width, 
alignment, and any elements impacting design such as service pits, underground 
utilities, power poles, signage and/or trees.  In addition, a benchmark (to Australian 
Height Datum) that will not be impacted by the development works shall be included. All 
grades and transitions shall comply with Australian Standard AS 2890.1-2004 Off-street 
Parking and Council’s specifications.  The new crossing shall be 3.0m. wide, without the 
splays, and shall be constructed at right angle to the alignment of the kerb and gutter, 
and located no closer than 1m from any power pole, street stormwater pit and 3m from 
any street tree unless otherwise approved by Council. 
 
An assessment and inspection fee (as per Council’s schedule of fees and charges 
current at the time of payment) must be paid to Council prior to the issue of the 
Construction Certificate. 
 
The Council approved design details shall be incorporated into the plans submitted for 
the application of the Construction Certificate. 
 
(Reason: The design and levels of the new driveway crossover(s) will require approval 
from Council under Section 138 of the Roads Act) 

 
31. Flood and Overland Flow Protection. The property has been identified as being 

susceptible to flooding and overland flow during large storm events. In accordance with 
the floodplain management controls stated within Council’s DCP Part 8.2 (Stormwater 
and Floodplain Management), the following measures must be implemented in the 
development.  

 
a) All new fencing at front and southern side shall be constructed in a manner that does 

not affect the flow of flood waters so as to detrimentally change flood behaviour or 
increase flood levels on adjacent properties. To this end, any fencing angled to the 
anticipated overland flowpath must incorporate either louvres, open type pool 



Page 8 of 16 
 

fencing, frangible screen, battens or floodgate system, at the base of the fence, 
extending from the finished surface level up to the estimated 100yr ARI flood level. 

b) The habitable floor levels of all dwellings encompassed under this approval must not 
be constructed less than the approved Flood Impact Assessment by Telford Civil 
Project Tel 2021185 issue A dated Nov 2022 and nominated floor levels approved 
under this development consent. 

c) All structures subject to flooding and overland flows must be constructed of flood 
compatible building components, 

d) All external steps leading to natural ground are to have open risers to permit the free 
flow of flood waters. 

e) All electrical service outlets and junctions must be elevated at least 500mm above 
the immediate 100yr ARI flood level. 

f)    External structures subject to flooding and overland flows must be structurally 
designed to withstand the forces imposed by these flows, including forces imposed 
by floating debris and buoyancy. To achieve this, the structure must be designed 
and certified by a suitably qualified structural engineer to comply with this condition. 

g) Any portion of the development which is to be suspended above the estimated 
flooding and overland flow must be designed and constructed to allow for the free 
passage of flood waters. To ensure that a clear flowpath is maintained for the life of 
the dwelling, the ground surface in the region of the undercroft must be stripped of 
vegetation, levelled and coated with blue metal (or similar aggregate) to prevent the 
growth of vegetation under the structure. All structural elements must attain a 
minimum clearance of 300mm between the estimated 100yr ARI flood level and the 
underside of the structure. To ensure the area is maintained and kept clear, a 
placard is to be installed on the underside of the structure advising the undercroft is 
to be kept clear at all times to allow for the conveyance of overland flow during 
extreme storm events. 

 
Certification of the structural design and details complying with this condition must be 
submitted to the Accredited Certifier for approval prior to the issue of a Construction 
Certificate. 
 
(Reason: To ensure that the development implements measures to minimise the risk of 
flood inundation and flood impacts, as per the requirements of the City of Ryde DCP 
2014 Part 8.2.) 

 
32. Stormwater Management. Stormwater runoff from the development shall be collected 

and piped by gravity flow to the existing Council pipe/pit within the property, generally in 
accordance with the plans by Telford Civil Project No 2021185 drawing 101, 102, 103 
Rev D dated 21/02/2023 subject to any variations marked in red on the approved plans 
or noted following; 
 
The detailed plans, documentation and certification of the drainage system must be 
submitted with the application for a Construction Certificate and prepared by a suitably 
qualified Civil Engineer and comply with the following; 

- The certification must state that the submitted design (including any associated 
components such as WSUD measures, pump/ sump, absorption, onsite 
dispersal, charged system) are in accordance with the requirements of AS 
3500.3 (2003) and any further detail or variations to the design are in accordance 
with the requirements of Council’s DCP 2014 Part 8.2 (Stormwater and 
Floodplain Management) and associated annexures. 

- The submitted design is consistent with the approved architectural and 
landscape plan and any revisions to these plans required by conditions of this 
consent. 
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(Reason: To ensure that the developments stormwater management system is aligned 
with the controls and objectives of the City of Ryde DCP 2014 Part 8.2) 
 

33. Stormwater Management - Onsite Stormwater Detention. In accordance with 
Council’s community stormwater management policy, an onsite stormwater detention 
(OSD) system must be implemented in the stormwater management system of the 
development.  
 

As a minimum, the OSD system must; 
 

a) provide site storage requirement (SSR) and permissible site discharge (PSD) 
design parameters complying with Council’s DCP 2014 Part 8.2 (Stormwater and 
Floodplain Management). 

b) incorporate a sump and filter grate (trash rack) at the point of discharge from the OSD 
system to prevent gross pollutants blocking the system or entering the public 
drainage service, 

c) ensure the OSD storage has sufficient access for the purpose of ongoing 
maintenance of the system, and 

d) ensure the drainage system discharging to the OSD system is of sufficient capacity 
to accommodate the 100 year ARI 5 minute storm event. 

 

Detailed engineering plans and certification demonstrating compliance with this 
condition & Council’s DCP 2014 Part 8.2 (Stormwater and Floodplain Management) are 
to be submitted with the application for a Construction Certificate. 
 
(Reason: To ensure that the design of the OSD is compliant with the requirements of 
the City of Ryde DCP 2014 Part 8.2) 

 
34. Erosion and Sediment Control Plan. An Erosion and Sediment Control Plan (ESCP) 

must be prepared by a suitably qualified consultant, detailing soil erosion control 
measures to be implemented during construction. The ESCP is to be submitted with the 
application for a Construction Certificate. The ESCP must be in accordance with the 
manual “Managing Urban Stormwater: Soils and Construction” by NSW Department – 
Office of Environment and Heritage and must contain the following information; 
 
a) Existing and final contours 
b) The location of all earthworks, including roads, areas of cut and fill 
c) Location of all impervious areas 
d) Location and design criteria of erosion and sediment control structures, 
e) Location and description of existing vegetation 
f)    Site access point/s and means of limiting material leaving the site 
g) Location of proposed vegetated buffer strips 
h) Location of critical areas (drainage lines, water bodies and unstable slopes) 
i)    Location of stockpiles 
j)    Means of diversion of uncontaminated upper catchment around disturbed areas 
k) Procedures for maintenance of erosion and sediment controls 
l)    Details for any staging of works 
m) Details and procedures for dust control. 

 
The ESCP must be submitted with the application for a Construction Certificate.  
 
(Reason: To protect downstream properties, Council's drainage system and natural 
watercourses from sediment build-up transferred by stormwater runoff from the site.) 
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PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 

Prior to the commencement of any demolition, excavation, or building work the following 
conditions in this Part of the Consent must be satisfied, and all relevant requirements 
complied with at all times during the operation of this consent. 

 
35. Site Sign 

a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that person 
may be contacted outside working hours, and 

(iii)   stating that unauthorised entry to the work site is prohibited. 
 

b) Any such sign must be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 
 

(Reason: Statutory requirement). 
 
36. Residential building work – insurance. In the case of residential building work for 

which the Home Building Act 1989 requires there to be a contract of insurance in 
force in accordance with Part 6 of that Act, that such a contract of insurance is in force 
before any building work authorised to be carried out by the consent commences. 

 

(Reason: Statutory requirement). 
 
37. Residential building work – provision of information. Residential building work 

within the meaning of the Home Building Act 1989 must not be carried out unless the 
PCA has given the Council written notice of the following information: 

 

(a) in the case of work for which a principal contractor is required to be appointed:  
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of that 

Act. 
 

(b) in the case of work to be done by an owner-builder: 
(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under that 

Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so that 
the information notified under this condition becomes out of date, further work must 
not be carried out unless the PCA for the development to which the work relates has 
given the Council written notice of the updated information (if Council is not the PCA).  
 
(Reason: Statutory requirement). 

 
38. Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation must, at 
their own expense, protect and support the adjoining premises from possible 
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damage from the excavation, and where necessary, underpin the adjoining 
premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining owner(s) 
prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the cost 
of work carried out for the purposes of this condition, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

 
(Reason: Statutory requirement). 

 
39. Safety fencing. The site must be fenced prior to the commencement of construction, 

and throughout demolition and/or excavation and must comply with Safework NSW 
requirements and be a minimum of 1.8m in height. 
 
(Reason: Statutory requirement). 

 
Engineering Conditions to be Complied with Prior to Commencement of Construction  
 
40. Development to be within site boundaries. The development must be constructed 

wholly within the boundaries of the premises.  No portion of the proposed structure shall 
encroach onto the adjoining properties.  Any doors/ gates on the boundary must be 
installed so they do not open onto any footpath. 
 

(Reason: To maintain public safety and amenity in public domain areas adjoining the 
development site.) 

 
Tree Conditions to be Complied with Prior to Commencement of Construction 
 
41. Tree Retention.  As identified in the Arboricultural Impact Assessment (AIA) prepared 

by Redgum Horicultural (Revised Report) dated 14/09/2022, the following trees 
adjoining the site are to be retained and protected: 
 

Tree No. Species 
“Common name” 

Location 

6 Fraxinus oxycarpa “Raywoodii 
(Scarlet Ash) 

Street Tree 

 
(Reason: To ensure the health of existing trees retained by the development are 
maintained.) 

 

42. Tree protection – no unauthorised removal. This consent does not authorise the 
removal of trees unless specifically permitted by a condition of this consent or identified 
as approved for removal on the stamped plans. 
 
(Reason: To ensure all existing trees to be retained in the development works are 
maintained.) 

 
DURING CONSTRUCTION 
 

Unless otherwise specified, the following conditions in this Part of the consent must be 
complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and maintained 
at all times during the construction period. 
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43. Critical stage inspections. The person having the benefit of this consent is required 
to notify the Certifying Authority during construction to ensure that the critical stage 
inspections are undertaken, as required under clause 61 of the Environmental 
Planning and Assessment (Development Certification and Fire Safety) Regulation 
2021.  

  
(Reason: Statutory requirement). 
 

44. Noise from construction and demolition work. All feasible and reasonable 
measures must be implemented to minimise the emission of noise from demolition 
and construction work. 

 
(Reason: To protect the amenity of the neighbourhood). 
 

45. Survey of footings/walls. All footings and walls within 1 metre of a boundary must 
be set out by a registered surveyor.  On commencement of brickwork or wall 
construction a survey and report must be prepared indicating the position of external 
walls in relation to the boundaries of the allotment.  

 
(Reason: To ensure that the development is in accordance with the determination). 

 
46. Sediment/dust control. No sediment, dust, soil or similar material shall leave the 

site during construction work. 
 
         (Reason: To protect the amenity of the area). 
 
47. Drop-edge beams. Perimeters of slabs are not to be visible and are to have face 

brickwork from the natural ground level. 
 
        (Reason: To ensure no fill is provided in the vicinity of the slab unless prior consent 

has been given for the fill). 
 
48. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in the  
         Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 

 
        (Reason: To ensure fill is consistent with the consent). 
 
49. Construction materials. All materials associated with construction must be retained 

within the site. 
 
        (Reason: To ensure the public domain is not affected during construction). 
 
50. Site Facilities 

The following facilities must be provided on the site: 
(a) toilet facilities in accordance with Safework NSW requirements, at a ratio of one 

toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
   (Reason: Statutory requirement). 
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51. Site maintenance 
The applicant must ensure that: 
(a) approved sediment and erosion control measures are installed and maintained 

during the construction period; 
(b) building materials and equipment are stored wholly within the work site unless 

an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 

 
(Reason: To ensure the site is appropriately maintained during construction). 

 
52. Work within public road. At all times work is being undertaken within a public road, 

adequate precautions shall be taken to warn, instruct and guide road users safely 
around the work site. Traffic control devices shall satisfy the minimum standards 
outlined in Australian Standard No. AS1742.3-1996 “Traffic Control Devices for Work 
on Roads”. 

 
(Reason: To ensure works do not disrupt pedestrians and vehicular traffic). 

 
Engineering Conditions to be Complied with During Construction  
 
53. Stormwater Management - Construction.   The stormwater drainage system on the 

site must be constructed in accordance with the Construction Certificate version of the 
Stormwater Management Plan by Telford Civil Project No 2021185 drawing 101, 
102,103 Rev D dated 21/02/2023 submitted in compliance to the condition labelled 
“Stormwater Management.” and the requirements of Council in relation to the 
connection to the public drainage system. 
 
(Reason: To ensure the stormwater system is constructed as approved) 
 

54. Erosion and Sediment Control Plan - Implementation.  The applicant shall install 
erosion and sediment control measures in accordance with the Construction 
Certificate approved Soil Erosion and Sediment Control (ESCP) plan at the 
commencement of works on the site.  Erosion control management procedures in 
accordance with the manual “Managing Urban Stormwater: Soils and Construction”  
by the NSW Department – Office of Environment and Heritage, must be practiced at 
all times throughout the construction. 
 
(Reason: To prevent soil erosion and the discharge of sediment over the land.) 

 
Tree Conditions to be Complied with During Construction 
 

55. Tree Removal. As identified in the Arboricultural Impact Assessment (AIA) prepared 
by Redgum Horicultural (Revised Report) dated 14/09/2022, the following trees on site 
are to be removed: 

 

Tree No. Species                         “Common name” 

1 Cedrus deodara,              (Himalayan Cedar) 

2 Pittosporum undulatum    (Native Daphne) 

3 Cupressus macrocarpa    (Monterey cypress)  

4 Cupressus macrocarpa    (Monterey cypress)  

5 Cupressus macrocarpa    (Monterey cypress)  

7 Ceratopetalum gummiferum   (NSW Christmas Bush) 

 
(Reason: To ensure only the trees approved for removal are in fact removed) 
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56. Tree works – Australian Standards. All tree work must be carried out by a qualified 
and experienced Arborist with a minimum of AQF level 3 in Arboriculture with NSW 
Work Cover Code of Practice for Amenity Tree Industry (1998) and AS4373 Pruning of 
amenity trees (2007). 
 
(Reason: To ensure that any tree work is carried out by a qualified Arborist) 

 
PRIOR TO OCCUPATION CERTIFICATE 
 

An Occupation Certificate must be obtained from a Principal Certifying Authority prior to 
commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 

Prior to issue, the Principal Certifying Authority must ensure that all works are completed 
in compliance with the approved construction certificate plans and all conditions of this 
Development Consent. 
 

Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with conditions 
in this Part of the consent. Details to demonstrate compliance with all conditions, including 
plans, documentation, or other written evidence must be submitted to the Principal 
Certifying Authority. 

 
57. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate. 
 
        (Reason: Statutory requirement). 
 
58. Landscaping. All landscaping works approved by condition 1 are to be completed 

prior to the issue of the any Occupation Certificate. 
 
         (Reason: To ensure the development is in accordance with the development 

consent). 
 
Swimming Pool Conditions    
 
59. Swimming Pool Register.  Legislation requires all swimming pools to be registered 

online at: http://www.swimmingpoolregister.nsw.gov.au/. Documentary evidence 
confirming that the swimming pool has been registered must be submitted to 
the Principal Certifying Authority prior to the issuing of any Occupation Certificate. 

 
         (Reason: Statutory requirement). 
 
Engineering Conditions to be Complied with Prior to Occupation Certificate 
 
60. Stormwater Management - Work-as-Executed Plan. A Work-as-Executed plan 

(WAE) of the as constructed Stormwater Management System must be submitted with 
the application for an Occupation Certificate. The WAE must be prepared and certified 
(signed and dated) by a Registered Surveyor and is to clearly show the constructed 
stormwater drainage system (including any onsite detention, pump/ sump, charged/ 
siphonic and onsite disposal/ absorption system) and finished surface levels which 
convey stormwater runoff and overland flow. 
 
(Reason: To clarify the configuration of the completed stormwater management 
system.) 

http://www.swimmingpoolregister.nsw.gov.au/
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61. Disused Gutter Crossing. All disused gutter and footpath crossings shall be removed 
and the kerb and footpath reinstated to the satisfaction of Council. 
 
(Reason: To maximise on-street parking capacity and avoid confusion relating to the 
enforcement of parking restrictions.) 
 

62. Stormwater Management – Positive Covenant(s). A Positive Covenant must be 
created on the property title(s) pursuant to the relevant section of the Conveyancing Act 
(1919), providing for the ongoing maintenance of the onsite detention components 
incorporated in the approved Stormwater Management system. The terms of the 
instrument are to be in accordance with the Council's standard for the relevant systems 
and are to be to the satisfaction of Council.  To assure Council the construction of the 
stormwater management system has been completed, stormwater Works-As-Executed 
plans and certification of the system are to be submitted to Council with a completed 
“Application Form for Endorsement of Title Encumbrances” (available from Council’s 
website). The positive covenant must be registered on the title prior to the release of 
any Occupation Certificate for development works for which the system(s) serve. 
 
(Reason: This is to ensure that the drainage system will be maintained and operate as 
approved throughout the life of the development, by the owner of the site(s).) 

 
63. Restriction as to User - Floodway. A restriction as to user is to be placed on the 

property title to prevent any works which would result in the alteration of the ground 
surface level or impose on overland flow due to stormwater runoff in the 100ARI, such 
to adversely impact flood protection of the approved dwelling or have an adverse impact 
on neighbouring properties. The terms of the restriction shall be generally in accordance 
with Council’s current standard terms for provision for overland flow and to the 
satisfaction of Council. To assure Council the completed development works are 
consistent with the approved development and associated flood conditions, Works-As-
Executed plans and/ or engineering certification related to any flood mitigation 
measures are to be submitted to Council with a completed “Application Form for 
Endorsement of Title Encumbrances” (available from Council’s website). The covenant 
must be registered on the title prior to the release of any Occupation Certificate for the 
development works. 
 
(Reason: To ensure that the site topography and any flood mitigation measures are 
maintained for the ongoing life of the development) 
 

64. Engineering Compliance Certificates. To ensure that all engineering facets of the 
development have been designed and constructed to the appropriate standards, 
Compliance Certificates must be obtained for the following items and are to be 
submitted to the Accredited Certifier prior to the release of any Occupation Certificate. 
All certification must be issued by a qualified and practising civil engineer having 
experience in the area respective of the certification unless stated otherwise. 
 
a)   Confirming that all components of the parking areas contained inside the site comply 

with the relevant components of AS 2890 and Council’s DCP 2014 Part 9.3 (Parking 
Controls).  

b)   Certification from an Engineer specialising in Flood and Overland Flow analysis that 
the finished surface levels and the habitable floor levels have been constructed in 
accordance with this development consent, that the overland flow path has been 
maintained as designed and that the requirements of the condition “Flooding-Flood 
and Overland Flow Protection” have been satisfied. 
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c)    Confirming that the Stormwater Management system (including any constructed 
ancillary components such as onsite detention) servicing the development complies 
with Council’s DCP 2014 Part 8.2 (Stormwater and Floodplain Management) and 
associated annexures, and has been constructed to function in accordance with all 
conditions of this consent relating to the discharge of stormwater from the site. 

d)   Confirming that after completion of all construction work and landscaping, all areas 
adjacent the site, the site drainage system (including any on-site detention system), 
and the trunk drainage system immediately downstream of the subject site (next 
pit), have been cleaned of all sand, silt, old formwork, and other debris. 

e) Confirming that erosion and sediment control measures were implemented during 
the course of construction and were in accordance with the manual “Managing 
Urban Stormwater: Soils and Construction” by the NSW Department – Office of 
Environment and Heritage and Council’s DCP 2014: Part 8.1 (Construction 
Activities). 

f) Compliance certificate from Council confirming that all external works in the public 
road reserve have been completed to Council’s satisfaction. 

 
(Reason: To ensure that all engineering components are completed to the satisfaction 
of an appropriately qualified person, prior to occupation or use of the development.) 

 
65. On-Site Stormwater Detention System - Marker Plate. To ensure the constructed 

On-site detention will not be modified, a marker plate is to be fixed to each on-site 
detention system constructed on the site. The plate construction, wordings and 
installation shall be in accordance with Council’s DCP 2014 Part 8.2 (Stormwater and 
Floodplain Management) and associated annexures. The plate may be purchased from 
Council's Customer Service Centre at 1 Pope Street – Ryde (Top Ryde City Shopping 
Centre). 

 
OPERATIONAL CONDITIONS 
 

The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 

 
66. Single dwelling only. The new principal dwelling is not to be used or adapted for 

use as two separate domiciles or a boarding house. 
 

(Reason: To ensure the development is in accordance with the determination). 
 

67. Pool fencing. The pool fence is to be maintained in accordance with the provisions 
of the Swimming Pools Act 1992 and Swimming Pools Regulation 2018. 
 
(Reason: Statutory requirement). 

 
End of consent 

 
 

 
 
 
 
 


